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论 WTO/DSM 与 RTAs/DSM 的冲突与协调 
内 容 摘 要 
 
随着 WTO 与 RTAs 的共同发展，RTAs 成员与 WTO 成员身份重叠的现象日
渐普遍化。由于 WTO 与 RTAs 都建立了各自不同的争端解决机制，这样就会产
生一系列的问题，如，同一 RTAs 的争端当事方应当将争端提交到 RTAs 争端解
决机构还是WTO争端解决机构进行争端解决？WTO争端解决机构或RTAs争端
解决机构应如何适用法律? WTO争端解决机构与RTAs争端解决机构之间是否有




第一章对 WTO/DSM 与 RTAs/DSM 的冲突作了简要的概括性论述。本章主
要分析了 WTO/DSM 与 RTAs/DSM 冲突的性质和产生原因，接着阐述了
WTO/DSM 与 RTAs/DSM 的冲突具体体现为管辖权冲突、法律适用冲突与相互
承认裁决冲突， 后阐明了协调 WTO/DSM 与 RTAs/DSM 冲突的意义。 
第二章主要阐述了 WTO/DSM 与 RTAs/DSM 管辖权冲突与协调。本章在对
WTO/DSM 与 RTAs/DSM 管辖权冲突的含义进行了界定之后，结合案例分析了
WTO 争端解决机构与 RTAs 争端解决机构管辖权冲突的具体体现。本章在分析
WTO/DSM 与 RTAs/DSM 管辖权冲突的成因与后果的基础上，提出了协调
WTO/DSM 与 RTAs/DSM 管辖权冲突的原则、方法和制度构建。 
第三章主要阐述了 WTO/DSM 与 RTAs/DSM 法律适用冲突与协调。本章分
别阐述了 WTO/DSM 与 RTAs/DSM 法律适用冲突两个方面的表现：一是 WTO
争端解决机构通常不适用RTAs；二是RTAs争端解决机构通常不适用WTO协定。
本章在论述了协调 WTO/DSM 与 RTAs/DSM 法律适用冲突的必要性之后，对协
调 WTO/DSM 与 RTAs/DSM 法律适用冲突的方法进行了分析，这些方法包括解
释法、并入法、冲突规则法、意思自治原则和 密切联系原则。 
第四章主要阐述了 WTO/DSM 与 RTAs/DSM 相互承认裁决冲突与协调。本
章在分析了 WTO 争端解决机构与 RTAs 争端解决机构相互承认裁决的理论依据













内 容 摘 要 
 
结论部分进一步提出，WTO/DSM 与 RTAs/DSM 的冲突是以 WTO/DSM 为中
心产生的冲突，既然在 GATT1994 第 24 条专门规定了 RTAs 问题，那么，在 DSU
中也可以对协调 WTO/DSM 与 RTAs/DSM 冲突问题作出专门规定。 
 



























                             
ABSTRACT 
 
With the development of WTO and RTAs, the overlapping phenomena of being 
a WTO member and RTAs member is getting more popular. Because of the different 
dispute settlement mechanism, this phenomena leads to a series of problems, such as, 
should the dispute parties in the same RTAs appeal to the Dispute Settlement Board 
(DSB)of WTO or RTAs? which kind of law should be applied? should WTO/DSB 
and RTAs/DSB recognize each other’ s award? To solve these problems , this 
dissertation analyses the conflicts of jurisdiction, the application of law, mutual 
recognition award between the dispute settlement mechanism(DSM) of WTO and 
RTAs, and intends to put forward suggestions on the principles, methods and 
approaches to harmonizing these conflicts. 
In addition to introduction and conclusion, this dissertation falls into four 
chapters. 
Chapter1 summarize the conflict and harmonization between WTO/DSM and 
RTAs/DSM. Firstly , the author analyses the character and the cause of the conflict 
between WTO/DSM and RTAs/DSM. Then, the author points out there are conflicts 
of jurisdiction, the application of law, mutual recognition award between WTO/DSM 
and RTAs/DSM. Finally, the author discusses the significance of harmonizing the 
conflict between WTO/DSM and RTAs/DSM. 
The focus of Chapter 2 is the conflict and harmonization of jurisdiction between 
WTO/DSM and RTAs/DSM. The author discusses the meanings and character of the 
conflict of jurisdiction between WTO/DSM and RTAs/DSM. The author expatiates 
the manifest of the conflict of jurisdiction between WTO/DSM and RTAs/DSM via 
some cases. Based on analyzing the cause and consequence of this conflict ,the author 
puts forward suggestion on the harmonization of the conflict of jurisdiction between 
WTO/DSM and RTAs/DSM. 
The centre of Chapter 3 is the conflict and harmonization of the application of 
law between WTO/DSM and RTAs /DSM. The author discusses the manifest of the 
conflict of the application of law between WTO/DSM and RTAs/DSM:(1)Non-WTO 
law including RTAs were not applied in WTO dispute settlement.(2)WTO agreements 













论 WTO/DSM 与 RTAs/DSM 的冲突与协调 
author suggestes some ways of harmonizing the conflict of the application between 
WTO/DSM and RTAs/DSM, such as, interpretation, adoption, the application of the 
conflict rule, the application of the autonomy of will principle, the application of the 
most significant relationship principle. 
The core of Chapter 4 is the conflict and harmonization of mutual recognition 
award between WTO/DSM and RTAs/DSM. Based on analyzing the theory of mutual 
recognition award between WTO/DSM and RTAs /DSM，the author discusses the 
way of harmonizing the conflict in mutual recognition award between WTO/DSM and 
RTAs/DSM. 
In the conclusion section, the author brings forward that WTO/DSM is the core 
of the conflict between WTO/DSM and RTAs/DSM. Since GATT1994 Art 24 
specially regulates RTAs, the WTO DSU should also specially regulate the 
harmonization of the conflict between WTO/DSM and RTAs/DSM. 
 













缩 略 语 表 
 
 
缩 略 语 表 
                  
1．GATT,  General Agreement on Tariffs and Trade , 关税与贸易总协定 
2．WTO,   World Trade Orgnization ,                 世界贸易组织 
3．RTAs,   Regional Trade Agreements,                区域贸易协定 
4．WTO/DSM,WTO /Dispute Settlement Mechanism,  WTO 争端解决机制 
5．RTAs/DSM,RTAs /Dispute Settlement Mechanism, RTAs 争端解决机制
6．GATS,   General Agreement on Trade in Services, 《服务贸易总协定》 
7．DSU,   Understanding on rules and procedures governing the settlement 
of disputes,                           《关于争端解决规则与程序的谅解》 
8.  DSB,   Dispute Settlement Board,          争端解决机构 
9．FTA,   Free Trade Agreement,                   自由贸易协定 
10．NAFTA,The North American Free Trade Agreement, 《北美自由贸易
协定》  
11．UCFTA,  The US-Canada Free Trade Agreement,    《美加自由贸易
协定》 
12. CAFTA,  China-Association of Southeast Asian Nations Free Trading 
Area,                                           中国-东盟自由贸易区 
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